Section 00500

Agreement



(Note:
The following standard form will be used for preparation of
)


(

of the Agreement, after award of contract.




)


AGREEMENT

THIS AGREEMENT is by and between_________________________________

___________________________________________ (herein called Owner) and

__________________________________________ (herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:

ARTICLE 1 - WORK.

1.01.  Contractor shall complete all Work as specified or indicated in the Contract Documents based on the acceptance by Owner of Contractor's Bid.

1.02.  The Work is generally described as follows:

* * * INSERT EXACT SAME DESCRIPTION AS INDICATED IN * * *

INSTRUCTIONS TO BIDDERS AND

PROJECT REQUIREMENTS.

ARTICLE 2 - ENGINEER.

2.01.  The Project has been designed by _______________________________

_______________________________________________________________,

who is referred to in the Contract Documents as Engineer.  Engineer, and its duly authorized agents, are to act as Owner's representatives, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with completion of the Work in accordance with the Contract Documents.  

ARTICLE 3 - CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS AND DAMAGES, DELAY COMPENSATION.

3.01.  Time of the Essence.
A.
All time limits for Substantial Completion and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

* * * EDIT FOR SPECIFIC PROJECT * * *

3.02.  Days to Achieve Substantial Completion and Final Payment.

A.
The Contract Times shall be as indicated in the Contractor's Bid.  The Work will be substantially completed within the number of days indicated in the Contractor's Bid from the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07.B of the General Conditions within the number of days indicated in the Contractor's Bid from the date when the Contract Times commence to run.  

A.
The Contract Times shall be as indicated in the Contractor's Bid.  The Work will be substantially completed on or before the date indicated in the Contractor's Bid, and completed and ready for final payment in accordance with Paragraph 14.07.B of the General Conditions on or before the date indicated in the Contractor's Bid.  

* * * THE AMOUNT OF LIQUIDATED DAMAGES SHALL BE * * *

DETERMINED BY OWNER.  IN ALL CASES, THE

AMOUNT OF LIQUIDATED DAMAGES SHALL NOT

BE LESS THAN $200.00 PER DAY.

3.03.  Liquidated Damages.
A.
Owner and Contractor recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 3.02 above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.  The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner $______________ for each day that expires after the time specified in Paragraph 3.02 for Substantial Completion until the Work is substantially completed.  After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times or any proper extension thereof granted by Owner, Contractor shall pay Owner $___________ for each day that expires after the time specified in Paragraph 3.02 for completion and readiness for final payment until the Work is completed and ready for final payment. 

B.
In case of joint responsibility for delay in the completion of the Work, where two or more separate contracts are in force at the same time and cover work at the same site, liquidated damages assessed against any one Contractor will be based upon the individual responsibility of that Contractor for the delay as determined by, and in the judgment of, Engineer.  

C.
Owner shall have the right to deduct the liquidated damages from any money in its hands, otherwise due, or to become due, to Contractor, or to initiate applicable dispute resolution procedures and recover liquidated damages for nonperformance of this Contract within the time stipulated.  

3.04.  Delays and Damages.
A.
In the event Contractor is delayed in the prosecution and completion of the Work because of any delays caused by Owner or Engineer, and except as set forth in Paragraph 4.01 of the General Conditions, Contractor shall have no claim against Owner or Engineer for damages or contract adjustment other than an extension of the Contract Times and the waiving of liquidated damages during the period occasioned by the delay.

ARTICLE 4 - CONTRACT PRICE.  

4.01.  Owner shall pay Contractor in current funds, for completion of the Work designated in Article 1 in accordance with the Contract Documents, an amount equal to the sum of the established unit price for each separately identified item of Unit Price Work times the estimated quantity of that item as indicated in the Contractor's Bid, for the total amount of: 

_________________________________________________
($____________)


    


          (words)






       (figures)

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 of the General Conditions.  Unit prices have been computed as provided in Paragraph 11.03 of the General Conditions. 

ARTICLE 5 - PAYMENT PROCEDURES.  

5.01.  Submittal and Processing of Payments.

A.
Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.  Applications for Payment will be processed by Engineer as provided in the General Conditions.  

* * * TO BE EDITED FOR SPECIFIC PROJECT * * *

5.02.  Progress Payments; Retainage.
A.
Owner shall make progress payments on account of the Contract Price on the basis of Contractor's Applications for Payment as recommended by Engineer, on or about the _________________ day of each month during construction.  All progress payments will be on the basis of the progress of the Work measured by the schedule of values established in Para-graph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no schedule of values, as provided in Division 1, General Requirements.  

B.
Prior to Substantial Completion, Owner will retain from progress payments, less the aggregate of payments previously made and less such amounts as Engineer shall determine or Owner may withhold in accordance with Paragraph 14.02.B.5 of the General Conditions, an amount equal to the following percentages:   


1.
Until the Work is 50 percent completed, retainage will be 10 percent of Work completed.


2.
If the Work is 50 percent completed as determined by Engineer, and if the character and progress of the Work are satisfactory to Owner and Engineer, Owner, on recommendation of Engineer, may determine that as long as the character and progress of the Work remain satisfactory to them, there will be no additional retainage on account of Work completed.  


3.
Retainage will be 10 percent of the value of materials and equipment that are not incorporated in the Work but are delivered, suitably stored, and accompanied by documentation satisfactory to Owner as provided in Paragraph 14.02.A.1 of the General Conditions.  Stored materials and equipment retainage will be released when the materials and equipment are incorporated in the Work.  


Upon Substantial Completion, Owner may release a portion of the retainage to Contractor, retaining at all times an amount sufficient to cover the cost of the Work remaining to be completed.  


The termination of additional retainage will not be initiated if the Work is behind schedule; and, subsequent to reducing retainage, the full retainage of payments authorized may be reinstated any time the Work falls behind schedule.  


Consent of the Surety shall be obtained before retainage is paid by Owner.  Consent of the Surety, signed by an agent, must be accompanied by a certified copy of such agent's authority to act for the Surety.

5.03  Final Payment.
A.
Upon completion and acceptance of the Work in accordance with Paragraph 14.07.A of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in Paragraph 14.07.B. 

ARTICLE 6 - CONTRACT DOCUMENTS.  

A.
The Contract Documents which comprise the entire agreement between Owner and Contractor concerning the Work consist of the following:


1.
This Agreement.


2.
Performance and Payment Bonds.


3.
General Conditions.  


4.
Supplementary Conditions.  


5.
Special Conditions.


6.
Specifications.


7.
Drawings consisting of _______ sheets, with each sheet bearing the following general title:




__________________________________________




__________________________________________




__________________________________________



Sheet titles are listed on Sheet 1.


8.
Addenda __________ through __________.


9.
Exhibits to this Agreement, enumerated as follows:



a.
Contractor's Bid.


b.
Notice to Proceed.


c.
Documentation submitted by Contractor prior to Notice of Award, marked Exhibit __________. 


10.
The following which may be delivered or issued after the Effective Date of the Agreement and are not attached hereto:



a.
Written Amendments.


b.
Work Change Directives.


c.
Change Orders.


11.
Standard Specifications for Wastewater Collection and Water Distribution for Cabarrus County, current revision date __________________.
B.
There are no Contract Documents other than those listed in this Article.

C.
The Contract Documents may be amended, modified, or supplemented only as provided in Paragraph 3.04 of the General Conditions.
ARTICLE 7 - MISCELLANEOUS.  

7.01.  Terms.

A.
Terms used in this Agreement will have the meanings indicated in the General Conditions.  

7.02.  Assignment of Contract.
A.
No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation moneys that may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law); and unless specifically stated to the contrary in any written consent to an assignment, no assign​ment will release or discharge the assignor from any duty or responsibility under the Contract Documents.  

7.03.  Successors and Assigns.
A.
Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect of all covenants, agreements, and obligations contained in the Contract Documents.  

7.04.  Severability.
A.
Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision. 

7.05.  Business Addresses.

A.
The business address of Contractor given herein and the address of Contractor's office in the vicinity of the Work are both hereby designated as the places to which all notices, letters, and other communication to Contractor will be mailed or delivered.  The address of Owner appearing herein is hereby designated as the place to which all notices, letters, and other communication to Owner shall be mailed or delivered.  Either party may change its address at any time by an instrument in writing delivered to Engineer and to the other party.  

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  One counterpart each has been delivered to Owner, Contractor, Surety, ________________________, and Engineer.

This Agreement will be effective on 






.

OWNER:






CONTRACTOR:





By 






By 








Title: 






Title: 







Address for giving notices:



Address for giving notices:

Approved as to Form:



Contractor’s License No.









Expiration Date 





Attorney for Owner

ATTEST:











     (Contractor’s Seal)

Secretary

ATTEST:

City Manager








Joint Venturer








CONTRACTOR: 











By 















Title: 














Address for giving notices:








Contractor’s License No.









Expiration Date 














    (Contractor’s Seal)
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